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DETAILED ACTION 

Claims 1, 3-6, 9, 10, 12-14, 16-20 and 34 are pending in this application. 
Claims 2, 1 1 and 15 are cancelled in response filed on March 13, 2007. 
Claims 7, 8 and 21-33 were previously cancelled. 

Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed on March 13, 2007 in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 
CFR 1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on March 13, 2007 has been entered. 

Response to Arguments 

Applicant's arguments filed on March 13, 2007 in association with a Request for 
Continued Examination (RCE) with respect to claims 1-6, 9-20 and 34 have been fully 
considered but are moot in view of the new ground(s) of rejection, as presented herein, as 
necessitated by the amendments. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted on November 3, 2006 is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statement is being considered by the examiner. 
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Claim Rejections - 35 USC S 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. Claims 14 and 16-20 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
Claim 14 recites: 

A computer program product for... the computer program product comprising; 

computer code for... 

computer code... 

computer code... 

computer code... 

computer code... 

computer readable medium that stores the computer codes. 

First, the claim fails to fall into any of the four enumerated categories of patentable 
subject matter recited above. 

The claim is directed towards a non-statutory subject matter such a computer code, 
program and/or software per se, i.e. a mere program listing, which does not appear to be a 
process, machine, manufacture or composition of matter. 

Further, in order to realize the functionality encompassed by the computer code, the 
computer code needs to be executed by a processor and/or a computer system, which produces 
"useful, concrete and tangible results". 

Secondly, the claims as recited, fails to produce useful, concrete and tangible results. See 
MPEP § 2106 (IV) for more on compliance with 35 U.S.C. 101. 

Claims 16-20 are rejected for the same reasons as set forth in claim 14. 
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Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
2. Claims 1, 3-6, 9, 10, 12-14, 16-20 and 34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lathrop (U. S. Patent No. 5,701,427) in view of Wesley (US 6,076,1 14) and 
further in view of Ma et al. (hereinafter Ma, US 5,920,725). 

As per claim 1 , Lathrop discloses a method for transmitting a packet of data from a first 
computing system to a second computing system, the first computing system and the second 
computing system being included in a client/server object-based computing system (simply 
interpreted as client/server architecture^ wherein the first computing system is a server and the 
second computing system is a client (see fig. 1 and col. 1 L43 to col. 2 L33), the method 
comprising: 
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identifying the packet of data using the first computing system, wherein said second 
computing system is listening (fig. 2 item #36, 37 and 34; col. 5 L33-49), wherein the packet of 
data includes data which represents an object in the client/server object-based computing system 
(i.e. data or information or item in a message in a client/server architecture), the object been 
identified as an object which the second computing system has an interest in receiving updates 
(col. 5 L33-66); 

attempting to send the packet of data from the first computing system to the second 
computing system (fig. 2 item #32, 38; fig. 7A and 7B); 

determining when the packet is received by the second computing system (fig. 7A item 
#260-262 and fig. 7B item #263-264); 

re-attempting at least once to send the packet of data from the first computing system to 
the second computing system when it is determined that the packet of data is not received by the 
second computing system, wherein each re-attempt is based on a delay and/or time differential 
(col. 2 L2-20, col. 7 L20-25, col. 9 L59 to col. 10 L65, col. 1 1 L64 to col. 12 L41, col 14 L40- 
53, col. 20 L54 to col. 21 L19). 

However Lathrop does not disclose the process wherein the object includes data and 
functionality , the process of sending an acknowledgement from the second computing system to 
the first computing system when it is determined that the packet of data is received by the second 
computing system, the acknowledgement being arranged to indicate that the packet of data is 
received by the second computing system and the process wherein a time differential between 
each re-attempt is determined using statistical information including at least one measurement of 
an amount of time elapsed for another packet of data to be sent and received. 
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Wesley, from the same field of endeavor clearly discloses the process of sending an 
acknowledgement from the second computing system to the first computing system when it is 
determined that the packet of data is received by the second computing system, the 
acknowledgement being arranged to indicate that the packet of data is received by the second 
computing system (fig. 1, fig. 5 item #504, col. 3 L20 to col. 4 L31, col. 5 L40 to col. 6 L63, col. 
7 L45-67) and the process of re-attempting to send the data packet at least once from the first 
computing system to the second computing system when it is determined that the packet of data 
is not received by the second computing system, wherein a time differential between each re- 
attempt is determined using statistical information including at least one measurement of an 
amount of time elapsed for another packet of data to be sent and received (i.e. time differential is 
based on round trip time for a packet, fig. 5 item #506, 512, fig. 6, fig. 7 9 col. 4 L32 to col. 5 
L39, col. 5 L41 to col. 6 L63, col. 7 L45 to col. 8 L25, col. 1 1 L50 to col. 12 L21). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teachings of Wesley as stated above with Lathrop, in 
order to employ the process of sending an acknowledgement from the client to the server when it 
is determined that the packet is received by the client and to indicate that the packet is received 
by the client and the process wherein the time differential is determined using the statistical 
information such as a round trip time of a packet. 

One of ordinary skilled in the art would have been motivated because it would have 
improved reliability of data transmissions in a communications network (Wesley: col. 4 LI 8 to 
col. 5 L67, col. 7 L45-67). 
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However, Lathrop in view of Wesley does not disclose the process wherein the object 
includes data and functionality (i.e. objects, as understood in the field of object-oriented 
computing systems and as specified by the applicant's specification "are generally programming 
units which include data and functionality and are instances of classes"). 

Ma, from the same field of endeavor, explicitly discloses the process of sending a packet 
of data from the server to the client, wherein the packet of data includes data which represents an 
object in the client/server object-oriented computing system and wherein the object includes data 
and functionality (fig. 1 : client/server architecture, fig. 2 item #34 and #42, fig. 6: client/server, 
col. 2 LI to col. 3 L56, col. 5 L60 to col. 6 L67, col. 7 Ll-56, col. 13 L40 to col. 14 L30). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Lathrop in view of Wesley, and further in view of Ma in order 
to transmit a packet of data which includes an object comprising a data and functionality. 

One of ordinary skilled in the art would have been motivated because this would have 
enabled an application to be updated that comprises plurality of objects (Ma, col. 15 LI 3-48 and 
col. 1 L15to col.2L12). 

As per claim 3, Lathrop discloses the process wherein re-attempting to send the packet of 
data does not include attempting to establish communications between the first computing 
system and the second computing system (col. 15 L35 to col. 16 LI 6). 

As per claim 4, Lathrop discloses the process of determining when the re-attempt to send 
the packet of data is successful, wherein when it is determined that the re-attempt to send the 
packet of data is not successful, an attempt is made to establish communications between the first 
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computing system and the second computing system (col. 20 L4 to col. 22 LI 4 and fig. 6A-7B; 
col. 19L57 to col. 20 L31). 

As per claim 5, Lathrop discloses the process of establishing a connection between the 
first computing system and the second computing system before identifying the packet of data 
(Lathrop, fig. 6A item #200-202 and fig. 1). 

However, Lathrop does not disclose the connection being a wireless connection. 

Wesley, from the same field of endeavor discloses a system and a method for delivery of 
information over a wireless link, connection and/or network (col. 3 L20 to col. 4 L67, col. 5 L21- 
40, col. 5L41to col. 6L64). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teaching of Wesley as stated above with Lathrop in 
order to utilize wireless connection for delivering data. 

One of ordinary skilled in the art would have been motivated because of the improved 
performance level in a wireless network (Wesley, col. 4 LI 0-31, col. 5 L20-39). 

As per claim 6, Lathrop discloses the process of placing the packet of data in a queue 
using the first computing system, and removing the packet of data from the queue using the 
second computing system (col. 22 L49-63) 

However, Lathrop does not disclose the process wherein the queue is arranged to 
prioritize the packet of data with respect to any packets of data associated with the queue. 

Wesley, from the same field of endeavor discloses the system wherein the queue is 
arranged to prioritize the packet of data with respect to any packets associated with the queue 
(col. 5L6-39, col. 8L1-31). 
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Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Lathrop in view of Wesley in order to prioritize the packet of 
data associated with the queue. 

One of ordinary skilled in the art would have been motivated so that the critical data is 
routed first. 

As per claim 9, Lathrop discloses a method for transmitting a packet of data from a first 
computing system to a second computing system, the first computing system and the second 
computing system being included in a client/server object-based computing system, wherein the 
first computing system is a server and the second computing system is a client (see fig. 1 and col. 
1 L43 to col 2 L33), the method comprising: 

attempting to send the packet of data from the first computing system to the second 
computing system, wherein said second computing system is listening, wherein the packet of 
data includes data which represents an object in the client/server object-based computing system 
(fig. 2 item #32, 38; fig. 7A and 7B and col. 6 L51 to col. 7 L26), the object been identified as an 
object which the second computing system has an interest in receiving updates; 

determining when the packet is received by the second computing system (fig. 7A item 
#260-262 and fig. 7B item #263-264); and 

assuming that packet losses have occurred when it is determined that the packet of data is 
not received by the second computing system (col. 7 L20-41), wherein assuming that packet 
losses have occurred includes repeating a) and b) for up to predetermined maximum number of 
times (col. 9 L49-66) . 
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However, Lathrop does not disclose the process wherein the object includes data and 
functionality and the process of identifying the packet of data as being successfully sent when it 
is determined that the packet of data is received by the second (i.e. by sending an 
acknowledgement message to the sender) and the process wherein a time differential between 
each attempt at repeating a) and b) is determined using statistical information including at least 
one measurement of an amount of time elapsed for another packet of data to be sent and 
received. 

Wesley, from the same field of endeavor clearly discloses the process of sending an 
acknowledgement from the second computing system to the first computing system when it is 
determined that the packet of data is received by the second computing system, the 
acknowledgement being arranged to indicate that the packet of data is received by the second 
computing system (fig. 1, fig. 5 item #504, col. 3 L20 to col. 4 L31, col. 5 L40 to col. 6 L63, col. 
7 L45-67) and the process of re-attempting to send the data packet at least once from the first 
computing system to the second computing system when it is determined that the packet of data 
is not received by the second computing system, wherein a time differential between each re- 
attempt is determined using statistical information including at least one measurement of an 
amount of time elapsed for another packet of data to be sent and received (i.e. time differential is 
based on round trip time for a packet, fig. 5 item #506, 512, fig. 6, fig. 7, col. 4 L32 to col. 5 
L39, col. 5 L41 to col. 6 L63, col. 7 L45 to col. 8 L25, col. 1 1 L50 to col. 12 L21). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teachings of Wesley as stated above with Lathrop, in 
order to employ the process of sending an acknowledgement from the client to the server when it 
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is determined that the packet is received by the client and to indicate that the packet is received 
by the client and the process wherein the time differential is determined using the statistical 
information such as a round trip time of a packet. 

One of ordinary skilled in the art would have been motivated because it would have 
improved reliability of data transmissions in a communications network (Wesley: col. 4 LI 8 to 
col. 5 L67). 

However, Lathrop in view of Wesley does not disclose the process wherein the object 
includes data and functionality (i.e. objects, as understood in the field of object-oriented 
computing systems and as specified by the applicant's specification "are generally programming 
units which include data and functionality and are instances of classes"). 

Ma, from the same field of endeavor, explicitly discloses the process of sending a packet 
of data from the server to the client, wherein the packet of data includes data which represents an 
object in the client/server object-oriented computing system and wherein the object includes data 
and functionality (fig. 1 : client/server architecture, fig. 2 item #34 and #42, fig. 6: client/server, 
col. 2 LI to col. 3 L56, col. 5 L60 to col. 6 L67, col. 7 Ll-56, col. 13 L40 to col. 14 L30). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Lathrop in view of Wesley, and further in view of Ma in order 
to transmit a packet of data which includes an object comprising a data and functionality. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 1 . 

As per claim 10, Lathrop discloses the process of repeating the process of a) and b) until 
is determined that the packet of data is successfully sent (col. 12 L2-15). 
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As per claim 12, Lathrop discloses the process wherein a) and b) have repeated a 
predetermined number of times, at least one attempt is made to establish a connection between 
he first computing system and the second computing system (col. 19 L33 to col. 20 L53). 

As per claim 13, Lathrop discloses the process of determining when the at least one 
attempt to establish the connection between the first computing system and the second 
computing system is successful, wherein when it is determined that the at least one attempt to 
establish the connection is successful, a) and b) are repeated (col. 19 L33 to col. 20 L55 and col. 
18L25-30). 

As per claim 34, Lathrop discloses a method for transmitting a packet of data from a first 
computing system to a second computing system, the first computing system and the second 
computing system being included in a client/server object-based computing system, wherein the 
first computing system is a server and the second computing system is a client (see fig. 1), the 
method comprising: 

identifying the packet of data using the first computing system, wherein said second 
computing system is listening (fig. 2 item #36, 37 and 34; col. 5 L33-49), wherein the packet of 
data includes data which represents an object in the client/server object-based computing system 
(i.e. data or information), the object been identified as an object which the second computing 
system has an interest in receiving updates (col. 5 L33-66); 

attempting to send the packet of data from the first computing system to the second 
computing system (fig. 2 item #32, 38; fig. 7A and 7B); 

determining when the packet is received by the second computing system (fig. 7A item 
#260-262 and fig. 7B item #263-264); 
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re-attempting at least once to send the packet of data from the first computing system to 
the second computing system when it is determined that the packet of data is not received by the 
second computing system, wherein each re-attempt is based on a delay and/Or time differential 
(col. 2 L2-20, col. 7 L20-25, col. 9 L59 to col. 10 L65, col. 1 1 L64 to col. 12 L41, col. 14 L40- 
53, col. 20 L54 to col. 21 L19). . 

However Lathrop does not disclose the process wherein the object includes data and 
functionality , the process of sending an acknowledgement from the second computing system to 
the first computing system when it is determined that the packet of data is received by the second 
computing system, the acknowledgement being arranged to indicate that the packet of data is 
received by the second computing system and the process wherein a time differential between 
each re-attempt is determined using statistical information including at least one measurement of 
an amount of time elapsed for another packet of data to be sent and received. 

Wesley, from the same field of endeavor clearly discloses the process of sending an 
acknowledgement from the second computing system to the first computing system when it is 
determined that the packet of data is received by the second computing system, the 
acknowledgement being arranged to indicate that the packet of data is received by the second 
computing system (fig. 1, fig. 5 item #504, col. 3 L20 to col. 4 L31, col. 5 L40 to col. 6 L63, col. 
7 L45-67) and the process of re-attempting to send the data packet at least once from the first 
computing system to the second computing system when it is determined that the packet of data 
is not received by the second computing system, wherein a time differential between each re- 
attempt is determined using statistical information including at least one measurement of an 
amount of time elapsed for another packet of data to be sent and received (i.e. time differential is 
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based on round trip time for a packet, fig. 5 item #506, 512, fig. 6, fig. 7, col. 4 L32 to col. 5 
L39, col. 5 L41 to col. 6 L63, col. 7 L45 to col. 8 L25, col. 1 1 L50 to col. 12 L21). 

Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to incorporate the teachings of Wesley as stated above with Lathrop, in 
order to employ the process of sending an acknowledgement from the client to the server when it 
is determined that the packet is received by the client and to indicate that the packet is received 
by the client and the process wherein the time differential is determined using the statistical 
information such as a round trip time of a packet. 

One of ordinary skilled in the art would have been motivated because it would have 
improved reliability of data transmissions in a communications network (Wesley: col. 4 LI 8 to 
col. 5 L67). 

However, Lathrop in view of Wesley does not disclose the process wherein the object is 
represented in an object list in the first computing system, the object list arranged to include 
objects that are to be updated, and the object also being represented in a filter tree which is 
arranged to identify objects that the second computing system has an interest in, wherein the 
object includes data and functionality. 

Ma, from the same field of endeavor, discloses the process wherein the objects are 
represented in an object list in a server, the object list arranged to include objects that are to be 
updated and represented in a filter tree to identify objects that the client has an interest in, 
wherein the object include data and functionality (fig. 1 : client/server architecture, fig. 2 item 
#34 and #42, fig. 6: client/server, col. 4X42-49, col. 2 LI to col. 3 L56, col 5 L60 to col. 6 L67, 
col. 7 Ll-56, col. 9 L45 to col. 10 L45, col. 13 L40 to col. 14 L30). 
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Therefore it would have been obvious to a person of ordinary skilled in the art at the time 
the invention was made to modify Lathrop in view of Wesley, and further in view of Ma 5 in 
order to employ an object list in a server and further objects being represented in a filter tree that 
are to be updated and wherein the client has an interest in, since Ma teaches the process of 
forming a filter tree and an object list at the server, which the client has an interest in. 

One of ordinary skilled in the art would have been motivated because of the same reasons 
as set forth in claim 1 . 

As per claims 14 and 16-20, they do not teach or further define over the limitations in 
claims 1, 3-6, 9, 10, 12, 13 and 34. Therefore claims 14 and 16-20 are rejected for the same 
reasons as set forth in claims 1, 3-6, 9, 10, 12, 13 and 34. 

Additional References 
The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. 

a. Oguns, U. S. Patent No.: 6,438,603 Bl : Reliable and Non-reliable channels of a 
single network communication link. 

b. Chikuma et al., U. S. Patent No. 6,947,435 Bl : Communication system. 

c. Carr, U. S. Patent No. 4,718,002. 

d. Doshi et al., U. S. Patent No. 5,550,848. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KAMAL B. DIVECHA whose telephone number is 571-272- 
5863. The examiner can normally be reached on Increased Flex Work Schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on 571-272-3939. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Kama! Divecha 
Art Unit 2151 
May 15,2007. 



